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D1 LIQUIDATED DAMAGES
If Rolls-Royce achieves the Minimum Performance Levels specified in D2 below, but fails to”
meet the Guaranteed Performance Levels, or if Rolls-Royce falls to mest the Delivery Dates
specified in the Contract and Appendix C, Rolls-Royce will pay the Customeér the sums set out
below, on & per Unit, pro rata basls, as liquidated damages in full and final settlement of claims
arising therefrom, provided, that If Rolls-Royce falls to achleve the Minimum Performance
Levels, Customer has the right to reject the Equipment.
Gross Power Output: $578 per kWe, subject to a cap bf »f RR contract value.
Gross Heat Rate: ' $7,739 per BTU (LHV)/kWe.hr, subject toacap of ..  of RR
: contract value.
Perfon'nance Aggregate |~ ", of RR contract value.
Cap: _ . '
Delivery Date {FOR Site): $8,000 per day, subject t_b acapof of RR contrect value. |
Aggregate Cap: ¢of RR contract value. -
D2 MINMUM PERFORMANCE LEVELS
Power Output: - '98% of Guaranteed Gross Power Output
Heat Rate: No more than 101.4% of Guaranteed Gross Heat Rate
NOx, CO, VOC, PM-10, Guaranteed Level :
Emissions
Noise _ BSdB(A) average without the oplional Acoustic Options (or
: Sound Abatements) selacted by the Customer and listed in
Appendlx A
If Rolls-Royce falls to achleve the Minimum Performance Levels Custorner has the right to
re]act the Equipment.
Qclober 12, 2007 _Page 1af5 Blrica (MA295.04) - Equipment Supply Contact X -
Rolls-Rayce Energy Systoms Inc — Confidential Information 27381768_1.D0C



- I'8LISELTNIOH
20Q'L78LLBEIZ Uofjeucojul [eluepyucy - out sweisAs ABreus vokoy-s(0Y
...w %m 1venueg Addng wewdnbz - (L0°Bs2Y W) Rapsmg § Jo g afied 2002 'Z) 1290100

A

"an|eA SIL WOY PapN|OXa ale S89.n0s 8Si0u juaniussiu] ‘apelb ey} aAoqe ‘Y ¢ Joyblay eje wmsmo_ocm_

2)}SNO2E Jjauy} JO S82eHNS Juawdinba Jofew wouy jaa) £°¢ JO 8oUR)SIP |2JUOZUOY B e PRINSEaLl Ualpy “PaIEIS anjea auy) uey) Jajesldb ou aq o) pesjuesent
S| JUBLLIUOJIAUS |3y 6844 B Ut SUOHIPUOD peojaseq OS] paulap au 18 bunelado uaum ‘un auo 1o} A9 2.nssaid punos pajubiem-y pisl) Jeau sy ||
S21JSNOJY - g}

‘unljesado peo) aseq o0} ‘Jaul saAssiwed

112 Ulm 'a1ohso Weys awigqun) seb auy jo Me)s au) Wody paiels aneA sy} uey) Jajealb ou aq o} pasjueient S| UCRIPUOD plOY woly pouad dn-pe;s Jun ey
Il UELS - g

"SUONIPLOD peojaseq je Jun a)Buls B o) speoj Alej|ixne |ejuassa Jup Buluung Ajsnonujjuoy 1oy Jamod aU) apnoul SPeol ALBJIXNE [ERUSSSA JUM ‘PBIEIS

enjea au) ueyy s9iea1b ou aq o) pasjuelent s1 uonesyioads jan; pue SUoNPUC? gsjLelent pauysp auy) je Buijeledo usym speo| ABJIXNE |BUBSSE JIUN 8y
1amog Aseixny - g

“1ejul 8y} 1e Jie ay) Jo uomsodwond aL uo paseq 1IN SJ 8A0QE pasiueient SUOISS|LUS JSNeYXa JIB 8L ‘PIIB)S Sn[eA UBY) Jajealb
ou ag pjnoys uonesyioads 1sny pue suolpuoo Bugesade Joj 'uonipuoo pauyap sy 1e Bupelado usym jsneyxs aujqin) seb sy} uj suciSsUT aulqing SeS)
dijs ¢HN / SUoISSI3 0L / SUCISSIUT DOA / SUCISSIWE QO | SUOISSIWE XON — £-¢

‘pajels enjea uey) Jajeslb ou aq o) peajuelend

s| uoneoyneds [@ny pue suo)ipuos Suneiade Joj ‘uogipucd ssjuesent pauysp ay) e Bunesado uaym jsneyxa suigny seb st ur SUDISSILLET suIgin SBO)
SUOISS|IT XON - £

Ginding 1amod wun ssolsy  [siseq AT indul 188y |8n)) Se pauyap s| ejed jeay ssolb ey

‘poIe)S;

anfea ay uel Jejealb ou aq o) pasjuelent s; uoieolDads [any pue suonlpue asjuelend pauyap sy je Bupeiado uaym sjel Jesy s50.6 abeiaae ay
9jey JeoH 55040 - &

*SPeo| ABHIXNe [Bjusssa

nun Bujuung Ajsnonuiuos Joj Jamod JO 8AISNOXS PUB S8550] UOREBHOXS JO 13U ‘SIBUILLIE) Jojesauah je Jndino auy) UBaLw O} UBYE] St JaMOd UM SS0L5)
‘pelels enjea ey} UEL) SS8| oU aq 0] paajuelend s| uolaioads (an) pUe Suolpuos agjuelent pauyep sy je Supelado uaum Indino Jamod Jup, ssous) 8y ||
nang lamod $sodg - 4

SNOILINI20 SONVYINEOJH3d
SNOILINIA3Q S3ILNVHYNL IONVIWNOSHTd L'eq
ST3A3T] FOINVINHOAUI 4 AFILNVIEVND £a

LOVYINOD ATddNS INTNAINOT - (LO962ZY ) Yori3TIIg



9P

000'178LI8ELT

I"SLIBELTNOH

uopeuLIoiL| [elluapyua) — ou| sweisAg ABieug soAoy-sijoy

12enuog Addng wewdinbs - {L0°95ZY'W) eapalia G jo g abiag 2002 'Z1 19q090
g xpuaddy - Lonuyeq aoepaAl| AllenD Jsiem VELOLd FNSY Bauee|R ] JUsLInNSU}
8 xipusddy - uogiLyaq sosB Iy jusIqury oo watle SBAINT UONIRUGD
g xipusddy - uopiuyag saepeu| Ayjjenp ses |eIniey 09 ON dig 1030103
g)iun usyiug sjiun 3881 asuBWIOLEd
( ¥ipueddy —~ SUGHluys( aduguMaliag suojiuyeq | £1°gAWaILa - ¥08(] BIUBULOHSS
Suopuye( sesjuelens IoUBLLIOHNS S aN - |euasesad Guiloon 1aju)
89 EN {12jppy deAs) eameisdule] S 18]007) dBAT - Buyjoon Bju
05 {B}15d {18j007) dBAZ) BINSERL JAIBM 0t 0ZH Ul (U104 aejURIENG) $8SS07 UONREISU] JSNRYXT
09 N {uonoelu] Jajepn) aineladure) Jepepp [+ [P0 (U0 seiuRIENG) SaSS0T UQNB|RISU| Je(uU}
0% ~(By [ed {uonaalu) ssyeppl emseseid Jelep | (19Nd sES) 66 e esmesadwe] ubisag
fAAR ER {1uind edjueieng) amnjauadlua ] sec) |and pei 00z » Iy 8noH Bujesedy
9’664 {B)1sd {iulod esjuBIBND)) INSSEI SBS) [9Nd | UES[D PUE MBN - uoppuaD
Alddng Jejepn  Ajddng jeny SNONUNUGD aseqg - uonesed
SES'0Z ainlg AHT 19N |end |eng - uafednbyuos
ERIT - LWB)SAG LUORSNGUIS:)
1660 jotus g {Z0O0) epixolq uogJel 09uall - auqing Se9
1680 101 % (2N} uaboniy aujgin ) seg
EVOD 10W %, (P10} suexey 8El A s{eljuLs) Jojelaueb je oBe)oa Bunelauag
0200 10U o Uz 050) euBjua -t 09 ZH ~ Asuanbay Bupelsuzg)
62070 ol % UZLHSD) euejuad-! [ - sleunud) Jojedouab e Jooeg Jemod
0800 (oL 9% {UDLHFD) suEng-y wa)sAS 1evpjonly
960'0 {ol % {loLHYyD) sueIng-; OEl sy Auo uofjeusouj 104 - apnlY
255'0 jow % {eHED} suedold 1290 1sd ainssald juaiquy
0882 ow o5 {gHZO) suea 03 % Allpjiuny ealjeey
LLE'YE |ous o (FHO) suelfiapy 64 de (qing Ag) sunjeraduwa) fuatqury
903 seg |2xnjen sUORIpLCD o}S
SNOLLIGNOD ZONIHIATY
SSNODY - 0L . 188099 L - {Y)ap 06 dNeed ‘ebeseay 1] {v)gp |8AB7 BSION piold JEBN
auwt] Yeig -6 - WE[ jo-80UBlER J|B Sapnig 04 senuiL alll) uBs
189m0 AlRilIXIY — § - speo) Aexne [BIUBEs? JaguUsD) 009 SARY peo ABijixny
SUOISSHUS OL-Wel = £ - PEO] %08 ©) %001 ' bsp L5 01 Jbep 6 Gl g uolssuuz gL-Wd
SUQSBIIT DOA- 9 - PO} %05 01 %001 ' Bep Lg o1 3 Bep g 52 20 %51 @ pldda uojSSMIT DOA
BUOISEILY 0D - § - PE0} %05 Ol %00} ' 5P 16 0} 2 5op 6 0's 20 %S} © pwdda diis EHN
SUOBSIWH QD - § - PEC| %05 0] %004 "4 5ap L6 01 J Bep g [¥:] 20 %5\ @ piidda uoIssw3 Q0
SUOISSIWT XON - £ - POt %05 0} %00} ‘4 69p L6 01 S 0P 6 X4 20 %G| © plidda UoISsl3 XON
8By JBaH SSQI5 -2 - uoflelade peoj BSEE 'UBS|D) PUE MON 265’8 Aopinlg {AHT) D18y 1BOH S50I5)
18M0d SS0IS) - | - uoneizdo peo| 8seq 'UBs|D) pUB Map 000'as 8 Jamod S5055
uonuyeq [:]] sSUoRPLDD onep uen JOIBUIBIR Y

“UWIN[03 SUCHIPUOD 2} U] PAje}s asiale SSejun ‘juainaap s[u} uj peguasap
0oUBLIOHE ] BOJLRIENG JO) SUOHIPUOY 8oURISEY By € Je paajuelent ese pue 'sagjuelenB penss) Ajsnojaend ||z epesiedns siajeweled sousunopad Bumolos sy

SIIINVHVNE AONVINHOLNIJ SYS TYHNLYN

¢ed

LOVHINOD ATddNS LNIWHINOT - (LO 962V ) voIuaTIg




WY

0001 8L18E42

V'BLIBLLE-NOH

UONIELLIOJU] [E[Juepile) — U] swayshg ABiaug askoy-s|oy

wenuod Addng wewdnb3 - (Lo sszv W) eavang G jo  abed 2002 21 19go1PD
g ¥Ipuaddy - uoniue oBHe| Al[Bnr Je1BMm, 1'6101d SNSY BIOURIBIO | LSS
g ¥jpuaddy - vojuteq soeuau| Iy Wusiquy RN SBAIND) LODBLDD
8 ¥ipuaddy - uopjuyeg saepeiu; Alienp (eng pjnbfq D'LOONdLS 10301044
SHup yspbug suun 1584 BOUBULIOMa]
q xipuaddy — suoflivyeq saueULOe SUQIUYBg | £TL'gauedle - Yae(] esuBLLONEd
suopuye( §8ajUBIENs asuUBUWLIOUB S3A - |Buoliesed Buloo 195Ut
89 ER (181000 dean) emnpmiedwey seiepy | B[00 dBAZ - Buloo? 18jut
05 {b}sd {18(007) deam) einsseid Se1Epn 01 DEH Ul (itod eslUBIENG) SBSS0T UONE)|BISU| 1SDBYXT
[il:) EN (uonoalu) Je1Ban} sinjeuddwe { 131EpA [ OZH U (luiog gsitpieNns)) SESSU} UOIE|(BISLY 13|U)
0% ~ (D) 1sd {uonoalu] JBlBAN} BISSBIY JRIEAL | {19Nd SED} 68 2 ssnesadule ), ubisag
65 4o {uiod "uelens)) einjesadwey [Bn4 pinbr PANL 00T > H SJROH Buneiedn
[ GBI Ed | (wiog eejueiens) Binssalg jong PRI | UEs|D pue mej - uonIpuol
Ajddng J8jep ¢ Ajddng jeng snonunuod aseq - ugjeiadp
£zenl | amnig | AHT 18R lend eng - uopesmbyuos
FIM - LWHISAS UOIISNGOY)
09 jusl} - |uIgIn ) sec)
ujqan | seQ
a'El A S{EUILIB) Jojelsush Je abejjon Bupeisuegy
0% ZH Asuanbaij Bunegisuas
0t - SJBUiLLE) 10jesaueh JB 101084 Jamoy
weyshs jeanaa)y
NJo(] wﬂﬂ 0l sey AUt uoljeutiojuy Jod - apality
1egtL isd 24n8sBid Uy
® 09 % Aiplwng sanejay
Mmo[Bq paysene uonedyads (51N 188.(0 YIRS MOT BIIN ODLID 65 ER (qing Aq) emesadis) uaigwy
1snd pinbp SUOR|PUOD A5
SNOLLIGNOD SONIUIIT

SMISNGIY - 0} - 12gusg) | - (v)8P 06 Jedd ‘abaieay 58 {v)gp |8A87 BSION PI[4 JEaN
ol Peis - 6 - JUBld JO 62URjEg ||E 88pN|OX] 0l sajnu UL pelg
1m0 Ae|xny - g - Speo| ABj|IXNe [B1jUasSe [aguUas) [{IV] BN PEDT ABfIXNY
SuQissiwg 0i-Wd — £ - PeO} %05 91 %001 'J Hep Lol JBep g 05 JUql ugIssiy o1-Nd
SUOISERU3 D0OA -8 - pEO) %05 0} %00} 'J6ep 6ol I B8P § 4 7O %G| ® puwdda HoIsS|Ws DOA
SUBISSIWE 0D - § - PEO| %05 0 %00 "4 Bap 1§ o1 4 Bep § 0’8 Z0 %S5} © puddn dis EHN
SuoIsSIW3 DO - ¥ - pEO} %06 0} %00, 4 58p 1501 4 Bap g 0's 20 %G1 @ pudda uoissiwg 0o
SUCISSIWT XON - £ - PEO} %06 o1 %001 ‘4 Bep 16 o 46ap 6 0's 20 %51 @ pudda ug|sSIWT XON
2By JEaH SSA9 - 7 - uoneledo peo] GSed 'UBs|) PUB MaN 1198 WepinLg (AHT) 01eY 1B81 S50
18M0d SSDIS) - | - uoneiado peYl 8SBE "USSID) PUB MEN qo0'8s Iy . J3mod S80.5)

uoniuysg * Bid _ SUORIpPUCY LN Hun Jajsweled

*UWN([GF SUORIPUDD BL) U] PB)ElS as[MmIBljo SSOJUn JUatuniop siuy U] paguosap

8iUBULICMHE  SDIUBIENSD) 4O} SUORIPUOS 80UG18}6Y 1) B J& pasjuesent ale pue 'seojuesenb penss| &isnojaeud ||e epasiadns siejaweled saueuucped Bupmo)o)y ayy

SHILNVHVNS JONVINHOSH3d 713ng AN

£td

LOVHINOD ATddNS INFWGINDT - (LO°96ZY ) VoIrd311g
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D3.4 SITE PERFORMANCE TEST PROTOCOL

The power output and thermal efficiency of the Equipment are to be determined by testing
generally within the framework of ASME PTC-22 per RR Test Procedure attached below. The
Guaranteed Performance Levels are on natural gas and ultra low sulfur diesel at the Site
Reference Conditions indicated above for each fuel and the guaranteed minimum natural gas
supply pressure.

Performance Test Procedure: STP G.7.Q — Power Generation Package Site Performance
Test

STP G.7.W — Emission and Enthalpy Test
STP G.7.AH — Package Site Noise Testing

D3.5 PERFORMANCE TEST MANPOWER

The performance tests will be carried out by the Customer’s manpower or third party authorized
institution at the Customer's expense, Rolls-Royce will provide technical direction services
detailed in Appendix A (Scope of Work) to withess and assist with the performance test.

VAL

~

Oclober 12, 2007 Page 50f 5 Blilerica (M.A296.01) - Equipmant Supply Coniracl @’
Rolls-Royce Energy Syslems Inc — Confidantial Information 2738178_1.D0C
HOUW:2738178.1



